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ANNOTATION
This article provides feedback on what the need to replace the Labor Code of the Republic of
Uzbekistan, adopted at the beginning of the nineties, with a new one, is manifested in. Also,
the author's views on the positive and controversial parts of the new labor code are reflected.
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For the third time in the history of the country, a systematized law was adopted — a new labor
code. On October 28, 2022, the next new law"on the approval of the Labor Code of the Republic
of Uzbekistan" was signed!. It was established that this law would come into force six months
after the date of its official publication. The inadequacy of this term after the law came into
force has come under criticism from both practitioners and the scientific community.

In the last five or six years, experts were often commenting on the "obsolescence" of the Labor
Code of the Republic of Uzbekistan, adopted in 1995. In particular, the scientist M.Gasanov
believes that for a more consistent reform of labor legislation, it will not be enough to make
changes and additions to the labor code. In the past time after the entry into force of the Labor
Code of the nineties, it was necessary to adopt a new labor code, which takes into account the
changes that have occurred in all areas of the country and is intended for prospectsZ2.

These considerations were established as a task in the state program 2019 - " year of active
investments and social development3. Paragraph 135 of the program was tasked with
developing a new revision of the Labor Code of the Republic of Uzbekistan.

In particular, the draft law on the approval of the Labor Code of the Republic of Uzbekistan
specified the establishment of a number of provisions at that time. These are:

the introduction of norms aimed at preventing the use of informal labor, depending on the
demand for a market economy;

due to the peculiarity of the work, a simplified procedure for concluding and terminating an
employment contract, providing for rules that represent the interests of the employer at the
same time as the employee;

Implementation of the recommendations of the International Labor Organization and the
provision of norms that directly regulate labor relations.

! Konynunnuk MabiyMoTaapu Mumumii 6aszacu, 29.10.2022 ii., 03/22/798/0972-con.

2 TacanoB M.SIHru MexHat KoJjekcH: KaHaaii ysrapuuuiap 6usHu Kyrsantu//Kaapinap macananapu 6yitnua MabiymoTHOMa, 2021.
Nell. -b.1-18.

3 KoHyH Xy>KaTiapy MabiyMOTIapH MuLIuii 6asacu, 18.01.2019 ii.
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To what extent the above rules have found their reflection in the new labor code is now a rather
difficult task. Nevertheless, in this code it is possible to recognize the achievements in the legal
regulation of the labor sector. Let's dwell on them below.

Structurally change. The new labor code consists structurally of two parts: 1. General part. 2.
Special part.

The general part is devoted to fundamental issues of fundamental importance for all
institutions of labor law and includes two sections: the main bases of labor law and social
cooperation in the field of Labor.

The special section consists of five sections:

1. Employment.

2. Individual Labor Relations.

3. Professional training, retraining and professional development of personnel.

4. Features of the regulation of labor of employees of certain categories.

5. Protection of labor rights of employees. Consideration of labor disputes.

It should be noted that the structural change included a number of sections and chapters in the
new labor code. The number of substances doubled to 581.

The short conclusion is that the new labor code is drawn up much closer to the subject of study
of labor law in the form of "individual Labor Relations — Labor Relations for the team —
procedural relations". Previously, these relationships were not separated from each other in an
understandable way.

The regulated area is defined. From the content of the third part of Article 1 of the Labor Code
of the ninety-fifth year, it was possible to mistakenly conclude that only individual labor
relations are regulated by this code. In fact, the sphere regulated by labor law includes not only
labor relations, but also other relations directly related to them (employment, social
partnership, professional training, retraining and professional development, control over
compliance with labor legislation, relations for the consideration of individual and collective
labor disputes). The new labor code also introduced other relations associated with this Labor
into its sphere of regulation.

A list of basic principles of labor law is compiled. In a number of codes of the Republic of
Uzbekistan, guiding ideas and principles are clearly enshrined (Articles 1 of the Civil Code of
the Republic of Uzbekistan, articles 5-11 of the tax code, articles 3-10 of the Criminal Code).
However, in the Labor Code of the ninety-fifth year, there was no special article listing the basic
principles of the legal regulation of Labor Relations and social relations directly related to them.
The unsystematic approach seems to be such that only two principles are mentioned in the
individual articles of the code. These include Article 6 of the labor code prohibiting
discrimination in labor relations, and Article 7 prohibiting forced labor. In addition to the two
principles mentioned above, the other principle is not mentioned in the code. In addition to the
fact that the new labor code includes a substance that lists the basic principles of legal
regulation of Labor Relations and social relations directly related to them, the content and
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essence of each principle is also revealed in individual articles. The new code included the
following basic principles:

equality of employee rights and Prohibition of discrimination in labor and training;

freedom of Labor and Prohibition of forced labor;

social partnership in labor;

the provision of labor rights and the guarantee of the execution of labor duties;

failure to allow the legal situation of the employee to deteriorate.

Lawyer M.A number of other innovations were mentioned by Gasanov. In his opinion, another
innovation is that the code includes a chapter dedicated to labor law and other regulatory legal
acts on Labor4. Noting that in the current conditions the role of local regulation of social
relations in the labor sphere has increased significantly, this chapter gives serious importance
to the issues of mutual adaptation of internal documents, as well as the adaptation of these
documents to collective agreements and legislation. In particular, it is provided that not a single
internal document can worsen the condition of the employee in relation to legislation, collective
bargaining agreements and collective bargaining agreements.

The third chapter of the new labor code reveals the concept of individual Labor Relations,
defines their subjects, strengthens the basic rights and obligations of employees and employers,
gives special importance to the foundations of the occurrence of individual Labor Relations.

In current legislation, in a number of cases, the occurrence of individual Labor Relations is
associated with complex legal content. This is mentioned in Article 72 of the Labor Code of the
ninety-fifth year, according to which there may be additional circumstances before the
agreement on the conclusion of an employment contract. This article specifies only two such
cases: passing a contest, being elected to office, and also states that there may be other
circumstances before the agreement to conclude an employment contract. In this case, the code
in question does not clarify what cases are being talked about.

In addition to the above, such cases can be:

appointment or confirmation in office;

sending an employee to work by competent state bodies (placement of persons belonging to
socially vulnerable segments of the population by local labor bodies in the manner prescribed
by the law "on employment of the population", sending graduates of higher educational
institutions educated on the basis of state grants to work);

confirmation of his right to work in the employment of a foreign citizen or stateless person who
entered the Republic of Uzbekistan in order to carry out labor activities;

written consent of the parent or their replacement to hire adolescents under 16 years of age;

a court decision that imposes on the employer the obligation to hire an employee;

recognition by the court as Labor Relations of relations related to the use of personal labor and
arising under a civil-legal contract.

The new labor code contains all the above-listed cases.

4 TacanoB M.Suru MexHaT KojleKCH: KaH/aii Y3rapuiap 6usHu kyTsntu//Kagpnap Macananapu 6yiiuua MabiaymorHoMa, 2021.
Nell. -b.1-18.
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Lawyer M.Rakhimov, on the other hand, points out the following seven changes, referring to
which guarantees the new labor code promises to ensure in the field of human rights, what new
norms are envisaged in it. In particular:

first, the procedure for protecting the employee's information about the person is introduced;
secondly, the duration of the annual Main leave of employees is increased and is coordinated by
international standards;

thirdly, in the event that the day off falls on the day of the holiday, it is established that it will
be moved to the next working day:;

fourth, women were given additional free days for antenatal (prenatal) Fetal Care;

fifth, the procedure for remote work is legalized;

sixth, the labor of domestic workers is legal

arranged;

seventh, the procedure for self-defense of employees ' rights is clarified>.

Of course, while the above points do not fully reveal the novelties of the new labor code, it allows
you to create an initial picture.

However, the following unfavorable aspects of the new code should also be mentioned. These are:
first, the accumulation of rules and norms of a very large size;

secondly, in addition to HUD, it was put in tartby, that is, regularity:;

thirdly, the proliferation of imperative nouns;

fourth, the high probability of the origin of discrepancies with the state budget due to the large
number of guarantees and benefits.

Of course, the Labor Code of the New Republic of Uzbekistan allocated more than necessary
places for the legal support and protection of employees. In doing so, it questions whether the
interests of the private sector are taken into account within the principles of the market.

For this reason, it is necessary to try to maintain the balance between the interests of the
employee, employer and the state in the adoption of substantive documents and the development
of mechanisms that realise the new labor code.
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