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АННОТАЦИЯ 

В данной статье дается определение понятия особого производство  и указываются виды 

гражданских дел особого производство. 

В данной статье описано понятие и сущность особого производства, его  от искового 

производства, проанализирован порядок рассмотрения дел особого производства, описано, 

какие дела об установлении фактов, имеющих юридическое значение, рассматривается 

судом, и порядок подачи заявления и сформировать основные требования, предъявляемые 

к заявлению об установлении юридического факта, названы условия, которые необходимы 

для установления фактов, имеющих юридическое значение, дано объяснение содержанию 

составных частей решения по делам об установлении фактов, имеющих юридическое 

значение, в том числе и содержание резолютивной части решения, по итогам исследования 

выдвинуты предложения по совершенствованию действующего законодательства. 

 

ABSTRACT 

This article defines the concept of special proceedings and specifies the types of civil cases of 

special proceedings. 

This article describes the concept and essence of special proceedings, it is from the action 

proceedings, analyzes the procedure for considering cases of special proceedings, describes 

which cases of establishing facts of legal significance are considered by the court, and the 

procedure for filing an application and form the basic requirements for an application for 

establishing a legal fact, the conditions that are necessary for establishing facts of legal 

significance are named, an explanation is given for the content of the components of the decision 

in cases of establishing facts of legal significance, including the content of the operative part of 

the decision, based on the results of the study, proposals were put forward to improve the 

current legislation. 
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INTRODUCTION 

A special proceeding is a judicial establishment of legal facts, not related to the resolution of a 

dispute about the right. 

The difference between special proceedings and action proceedings lies in the fact that special 

proceedings are unilateral proceedings in which there is no dispute about the right, when there 

is no substantive legal claim of one person against another. 

The absence of a legal dispute and parties in special proceedings makes it impossible to bring 

a counterclaim, change parties, conclude a settlement agreement, etc. 

In the order of special proceedings, the court considers cases:  

1) On establishment of the facts having legal relevance; 

2) On child adoption (hereinafter — the adoption); 

3) On recognition of a citizen as missing and declaration of a citizen as dead; 

4) On recognition of a citizen as having limited legal capacity or legally incapable; 

5) On involuntary hospitalization of a person in a psychiatric hospital or extension of the 

hospitalization period; 

6) On involuntary hospitalization of a person in a specialized department of a TB hospital or 

extension of the hospitalization period; 

7) On declaring the minor as fully capable (emancipation); 

8) On recognition of property (item) as ownerless; 

9) On restoration of rights under lost bearer documents (procedure to declare lost documents 

void); 

10) On restoration of lost court proceedings.  

The order of consideration of cases of special proceedings. 

Cases of special proceedings are considered by the courts according to the general rules of action 

proceedings with exceptions and additions established by the relevant chapters of the Code of 

Civil Procedure of the Republic of Uzbekistan. 

The content of the application must meet the requirements of the relevant article of the Code 

of Civil Procedure of the Republic of Uzbekistan. The application submitted by the prosecutor, 

other state bodies, local self-government bodies and other bodies in the state or public interests 

must contain a justification of what the state or public interest is, what right has been violated, 

as well as a reference to the law or other legal act. In the event that a prosecutor, other state 

bodies, local governments and other bodies bring a claim in the interests of a citizen, it must 

contain a justification for the impossibility of bringing a claim by the citizen himself and must 

be accompanied by a document confirming consent to file an application with the court, except 

in cases of filing an application in the interests of incompetent person. The application shall be 

signed by the plaintiff or the representative if he has the authority to sign and present the 

application. If a citizen, due to a physical disability or illness, cannot sign with his own hand, 

then at his request another citizen can sign the application. The signature of the latter must be 

certified by a notary or other official who has the right to perform such a notarial act, indicating 

the reasons why the plaintiff could not sign the application with his own hand. 

The emergence of a dispute about the law, the consideration of which is referred to the 

jurisdiction of the courts, excludes the possibility of considering the case in a special proceeding. 

This is an essential feature of cases of special proceedings. 
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Example:  

By decision of the district court, the application of Ivanov's representative was satisfied. The 

immovable property located at the address: Tash-Dobo village, Bolnichnaya st., 46, was 

recognized as ownerless and the right of ownership was recognized for it. Counterclaim of Mr. 

Yarkov on the recognition of ownership due to prescription was left without satisfaction. 

By the decision of the judicial collegium for civil cases of the regional court, the decision of the 

district court was canceled and the application of the representative of Ivanov was left without 

consideration. The regional court indicated that the application had been filed under special 

proceedings, but there was a dispute about the right. If the existence of a dispute is established 

during the consideration of the case in the procedure of special proceedings, the court shall 

issue a ruling in which it explains to the applicant and other persons their right to resolve the 

dispute in the procedure of action proceedings. 

 

ESTABLISHMENT OF FACTS OF LEGAL SIGNIFICANCE 

When one or another fact cannot be certified by an appropriate document: due to its loss, 

impossibility of restoration, or for other reasons, the law provides for a judicial procedure for 

establishing legal facts. 

Cases on the establishment of facts of legal significance. 

According to the Code of Civil Procedure of the Republic of Uzbekistan, the court considers cases 

on establishing the fact:  

1) Kinship relations of persons; 

2) Person being the dependent; 

3) Acknowledgement (establishment) of paternity, the fact that the child's was born from this 

mother, as well as the time of his/her birth; 

4) Registration of adoption, marriage, dissolution of marriage and death; 

5) Being in actual marital relations in cases stipulated by law, if the registration of the marriage 

in the civil registry bodies cannot be made due to death of one of the spouses; 

6) Whether Entitlement documents (except for membership cards of public associations, 

military documents, passport, certificates issued by civil registration authorities) belong to a 

person whose surname, name or patronymic indicated in the document do not coincide with the 

surname, name or patronymic of that person under the passport or birth certificate; 

7) Accident; 

8) Ownership of the building on the right of private ownership; 

9) Acceptance of the inheritance and place of opening of the inheritance.  

Other facts of legal significance, unless the legislation provides for a different procedure for 

their establishment. 

Conditions necessary to establish facts of legal significance. 

In accordance with the requirements of the Code of Civil Procedure of the Republic of 

Uzbekistan, the court establishes facts of legal significance only if it is impossible for the 

applicant to otherwise obtain the appropriate documents certifying these facts, or if it is 

impossible to restore the lost documents.  

 

 



 
 

 

GALAXY INTERNATIONAL INTERDISCIPLINARY RESEARCH JOURNAL (GIIRJ) 
ISSN (E): 2347-6915 

Vol. 10, Issue 8, Aug. (2022) 
 

61 

Submission of the application and its content.  

Statement of Establishment of 

Facts of Legal Significance 

the statement was erroneous and 

extrajudicial order case filed 

accepting an application case to be dismissed  

should be denied   

 

Applications in cases of establishing facts of legal significance are filed with the court at the 

place of residence of the applicant, with the exception of an application for establishing the fact 

of possession, use and disposal of real estate on the basis of ownership, which is filed with the 

court at the location of real estate. 

If the applicant is a legal entity, then the application is submitted at the place of registration 

of the legal entity. 

Cases on the establishment of facts of legal significance may be initiated in court at the request 

of both persons directly interested in this, and other citizens and legal entities, when, by law, 

they have the right to apply to the court in defense of the interests of other persons. 

Example:  

Galina was in an actual marriage relationship with Asan. In 2008, their son Ruslan was born. 

In 2009, Asan got into a traffic accident and received serious bodily injuries, later died from his 

wounds. 

Galina applied to the court with a statement establishing the fact of recognition of paternity by 

Asan in relation to her son Ruslan. Galina's application was satisfied by the decision of the Osh 

city court. 

The application for the establishment of a legal fact must meet the requirements of the Code of 

Civil Procedure of the Republic of Uzbekistan. In addition to the usual details (name, place of 

residence or location of the applicant, attached documents, etc.), the application must indicate: 

• What fact needs to be established; 

• The purpose of establishing this fact; 

• Evidence confirming the impossibility of restoring the lost documents. 

If the application does not indicate the purpose of applying to the court, the judge has the right 

to apply the relevant articles of the Code of Civil Procedure and refuse to accept the application. 

Court decision on application.  

The decision made in the case on the establishment of a fact of legal significance must meet all 

the requirements of the court decision set forth in the Code of Civil Procedure of the Republic 

of Uzbekistan. 

The solution consists of 4 parts: 

• Introductory; 

• Descriptive; 

• Motivational; 

• Resolutive. 

The introductory part of the decision shall indicate the time and place of the decision, the name 

of the court that issued the decision, the composition of the court, the secretary of the court 
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session, the parties, other persons participating in the case and their representatives, the 

subject of the dispute or the stated requirement. 

The descriptive part of the decision must contain an indication of the plaintiff's claim, the 

defendant's counterclaim, the defendant's objections and explanations of other persons 

participating in the case. 

The reasoning part of the decision must indicate the circumstances of the case established by 

the court, facts, evidence on which the court's conclusions about rights and obligations are 

based, arguments on which the court rejects certain evidence, laws and other regulatory legal 

acts that the court was guided by. The court has the right to refer also to the decision of the 

Plenum of the Supreme Court of the Republic of Uzbekistan on the clarification of judicial 

practice on the issue being resolved. 

The operative part of the court decision must contain the court's conclusion on the satisfaction 

of the claim or on the refusal of the claim in whole or in part, an indication of the distribution 

of court costs, the term and procedure for appealing the decision.  

 

LIST OF USED LITERATURE 

1. Гражданский процесс.// Под.ред. проф. М.К. Треушников 2-е.изд. испр. и доп. М. :Из-во. 

Спарк. Юр. бюро Городец. 1998. -306 с. 

2. Ibratova F., Khabibullaev D., Sh S. COURT ORDERS AND CONTENT REQUIREMENTS: 

THEORY AND PRACTICE //Norwegian Journal of Development of the International 

Science. – 2021. – №. 73-2. – С. 20-23.  

3. Шорахметов Ш.Ш. Гражданское процессуальное право Республики Узбекистан. - 

Ташкент, Адолат. 2001. - 326 с.;  

4. Эгамбердиев Э. Процессуальные средства правовой защиты / / Гражданское 

процессуальное законодательство и судебная реформа. Материалы научно-

практической конференции. - Ташкент, ТГЮИ. 2005. -136 с.  

5. Гражданское процессуальное право России. –М.: Былина. 1996. -250 с. Гражданский 

процесс. Учебник. / Отв.ред. проф.В.В.Ярков. 3-е. изд. перер.и доп. М.: БЕК. 1999. -379 

с;  

6. Юдин А.В. Особое производство в арбитражном процессе. С. 31; Он же. Конкуренция 

видов судопроизводств в гражданском процессуальном праве // Юрид. аналит. журнал. 

2004. № 2-3. С. 151.    

7. Чудиновская Н.А. Указ. соч. С. 20-26. 

8. Мамараимова, Гулрух Махмудовна. "ХИЗМАТ КЎРСАТИШ БЕЛГИСИГА НИСБАТАН 

МУТЛАҚ ҲУҚУҚЛАРНИНГ МЕРОС БЎЛИБ ЎТИШИ МАСАЛАЛАРИ." ЖУРНАЛ 

ПРАВОВЫХ ИССЛЕДОВАНИЙ SPECIAL (2019). 

9. Ibratova F., Khabibullaev D., Sh S. COURT ORDERS AND CONTENT REQUIREMENTS: 

THEORY AND PRACTICE //Norwegian Journal of Development of the International 

Science. – 2021. – №. 73-2. – С. 20-23. 

10. Abdusaidovich X. A. The Role of Instincts in Crime and the Basics of Combating IT 

//International Journal of Development and Public Policy. – 2021. – Т. 1. – №. 2. – С. 8-10. 

11. https://online.zakon.kz/Document/?doc_id=33121864&pos=6;-49#pos=6;-49  



 
 

 

GALAXY INTERNATIONAL INTERDISCIPLINARY RESEARCH JOURNAL (GIIRJ) 
ISSN (E): 2347-6915 

Vol. 10, Issue 8, Aug. (2022) 
 

63 

12. Комментарий к Гражданскому кодексу Республики Узбекистан (часть первая) 

Министерство юстиции Республики Узбекистан. – Т.: “Вектор пресс”, 2010.- 768 с. – 

(Процессиональные комментарии).  С 80-81  

13. Khabibullaev D. Issues For Improving The First Instance Court Decisions On Civil Cases 

//European Journal of Molecular & Clinical Medicine. – 2020. – Т. 7. – №. 02. – С. 2020. 

14. Shavkatovich, Pirmatov Otabek. "THE PROCEDURAL ASPECTS OF ELECTRONIC 

EVIDENCE IN CIVIL LITIGATION: EXPERIENCE OF UZBEKISTAN." PalArch's Journal 

of Archaeology of Egypt/Egyptology 17.7 (2020): 9192-9199. 

15. Эсанова З. Н. ПРОИЗВОДСТВО ПО ДЕЛАМ, СВЯЗАННЫМ С РЕШЕНИЕМ 

ТРЕТЕЙСКОГО СУДА И ИСПОЛНЕНИЕ СУДЕБНЫХ ОПРЕДЕЛЕНИЙ ПО ДЕЛУ 

(ПРИ АНАЛИЗЕ ЗАКОНОДАТЕЛЬСТВА РЕСПУБЛИКИ УЗБЕКИСТАН) //ББК 72 

С56. – 2020. – С. 399. 

16. Хакбердиев Абдумурод ВЫДВИЖЕНИЕ ВЕРСИЙ ПО ПРЕСТУПНЫМ 

ИНСЦЕНИРОВКАМ ПРИ ОСМОТРЕ МЕСТА ПРОИСШЕСТВИЯ, ИХ ПРОВЕРКА И 

РАСПОЗНАНИЕ // Review of law sciences. 2020. №Спецвыпуск. 

17. Эсанова З. Н. УЧАСТНИКИ ИСПОЛНИТЕЛЬНОГО ПРОИЗВОДСТВА: ТЕОРИЯ И 

АНАЛИТИКА //ПОТЕНЦИАЛ СОВРЕМЕННОЙ НАУКИ. – 2020. – С. 447-453. 

18. Эсанова З. Н. УЧАСТНИКИ ИСПОЛНИТЕЛЬНОГО ПРОИЗВОДСТВА: ТЕОРИЯ И 

АНАЛИТИКА //ББК 72 П64. – 2020. – С. 447. 

19. Guljazira, A. ., & Asal, X. . (2021). Formation and Development of ADR in Some Foreign 

Countries and in Uzbekistan. Middle European Scientific Bulletin,  

https://doi.org/10.47494/mesb.2021.15.699 

20. Эсанова З. Н., Ёдгоров Х. Б. УПРОЩЕННОЕ СУДОПРОИЗВОДСТВО: СУДЕБНЫЙ 

ПРИКАЗ В ГРАЖДАНСКОМ ПРОЦЕССЕ (АНАЛИЗ ПО ЗАКОНОДАТЕЛЬСТВУ 

РЕСПУБЛИКИ УЗБЕКИСТАН) //Polish Journal of Science. – 2021. – №. 42. – С. 52-54 

21. Хабибуллаев Д. НЕКОТОРЫЕ ВОПРОСЫ СОВЕРШЕНСТВОВАНИЯ 

ГРАЖДАНСКОГО ПРОЦЕССУАЛЬНОГО КОДЕКСА РЕСПУБЛИКИ УЗБЕКИСТАН 

//Review of law sciences. – 2017. – Т. 1. – №. 1. 

22. Мамараимова Гулрух ПРАВОВЫЕ ПРОБЛЕМЫ ТРАНСГРАНИЧНОГО 

НАСЛЕДОВАНИЯ ИНТЕЛЛЕКТУАЛЬНОЙ СОБСТВЕННОСТИ // Review of law 

sciences. 2020. № Спецвыпуск. URL: https://cyberleninka.ru/article/n/pravovye-problemy-

transgranichnogo-nasledovaniya-intellektualnoy-sobstvennosti 

23. Мамараимова Г. М. Проблемы наследования интеллектуальных прав доменных имен 

по законодательству Республики Узбекистан //Журнал правовых исследований. – 2020. 

– Т. 5. – №. 2. 

24. Мамараимова Г. М. ХИЗМАТ КЎРСАТИШ БЕЛГИСИГА НИСБАТАН МУТЛАҚ 

ҲУҚУҚЛАРНИНГ МЕРОС БЎЛИБ ЎТИШИ МАСАЛАЛАРИ //ЖУРНАЛ ПРАВОВЫХ 

ИССЛЕДОВАНИЙ. – 2019. – №. SPECIAL. 

25. Mamaraimova G. INHERITANCE ISSUES OF NON-PROPERTY (MORAL) RIGHTS OF 

INTELLECTUAL PROPERTY //Norwegian Journal of Development of the International 

Science. – 2021. – №. 65-1. – С. 20-23 



 
 

 

GALAXY INTERNATIONAL INTERDISCIPLINARY RESEARCH JOURNAL (GIIRJ) 
ISSN (E): 2347-6915 

Vol. 10, Issue 8, Aug. (2022) 
 

64 

26. Makhmudovna M. G. LEGAL PROBLEMS RELATED TO THE IMPLEMENTATION OF 

THE SPOUSE'S INHERITANCE RIGHT //European Journal of Research volume. – 2020. – 

Т. 5. – №. 9. – С. 52-56.  

27. Makhmudovna M. G. LEGAL PROBLEMS RELATED TO THE IMPLEMENTATION OF 

THE SPOUSE'S INHERITANCE RIGHT //European Journal of Research volume. – 2020. – 

Т. 5. – №. 9. – С. 52-56 

28. Makhmudovna, Mamaraimova Gulrukh. "LEGAL PROBLEMS RELATED TO THE 

IMPLEMENTATION OF THE SPOUSE'S INHERITANCE RIGHT." European Journal of 

Research volume 5.9 (2020): 52-56. 

 


